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KHI COVID-19 QUAY TRO LAI:
NHUNG TRANH CHAP PIEN HINH
\ VA MOT SO Vi DU THUC TIEN




VIAC v = Clis* /
11 f

COVID-19 LA YEU TO PUQC VIEN DAN
PE TRANH VIEC THUC HIEN HOP PONG
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COVID BD tiép tuc gip kho khin trong kinh doanh
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lan 2 nén khong thé tra tién cho NP theo diing han




’f/
/
/ 7/ / I
/

/

4

Tinh huong 3:

ND cho BD thué nha dé kinh doanh

Covid-19 1an 2: BD dé nghi giam 50% tién thué, ND dong ¥
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RACH NHIEM TRA TIEN THUE VA HOAN TRA TAI SAN THUE

BD lay 1y do hoat dong kinh doanh khong c6 doanh thu nén khong tra tién cho NP

ND dé nghi BD tra nha va thanh 1y HP

BD khéng tra nha, ND khong thé 1ay lai nha va khong thé cho nguoi khac thué

ND da khot kién BD ta1 VIAC
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COVID-19 PONG THOI CUNG LA YEU TO
PE CAC BEN VIEN DAN YEU CAU

THU'C HIEN HQP PONG _
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/ HOP PONG BAO HIEM GIAN POAN KINH DOANH:
BOI THUONG TIEN BAO HIEM TRONG TRUONG HQP COVID-19

Tinh huong 4.:

1. Bén A (Bén duoc bao hiém) va Bén B (Bén bao hiém) ky hop dong bao hiém gian doan kinh
doanh. Theo do6, trong truong hop co thiét hai kinh doanh phat sinh tir ton hai tai san ctia nguoi
duoc bao hiém thi nguoi duoc bao hiém s€ dugc boi thuong.

2. Do anh huong cua Covid-19, tinh hinh kinh doanh resort, khach san cua Bén A gap kho
khan, hop dong hop tac bi huy bo dan dén khéach san phai dong cira va chiu ton that 16n.

3. Trén co s& do6, Bén A yéu cau Bén B xem xét hop dong bao hiém gian doan kinh doanh theo
sau moi rui ro tal san, tien hanh tham dinh va boi thuong cho Bén A.
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/ HOP PONG BAO HIEM GIAN POAN KINH DOANH:
BOI THUONG TIEN BAO HIEM TRONG TRUONG HQP COVID-19

Tinh huong 4.:

4. Bén B cho rang, tai Hop dong quy dinh: “Cdc bén théa thudgn va dong Y Hop dong bdao hiém
nay duwoc mo rong dé bdo hiém cho ton that phéat sinh 13 hdu qua cua viéc han ché hodc ngan
can sw dung dia diem dwoc barp hiém theo Iénh ciia co guan cong quyén do su boc phat cua
bénh truyén nhiém tir mot ngwoi bat ky trong khi dang & tai dia diém dwoc bdo hiém va ddy 1a
nguyén nhan truc tié’p, duy nhat ciia viéc han ché sir dung dia diém noi trén”.

Theo d6, mic di Covid-19 dién bién phtrc tap nhung tai dia diém dugc bao hiém ctua Bén A
chua phat hién truong hop nao nhiém bénh dan dén viéc tri tré hoac gian doan, ngung kinh
doanh nén yéu cau Bén A dat ra la khong c0 co sé.
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NHAN DINH CHUNG:

» Tranh chap lién quan dén yéu to Covid-19 cé chiéu
hudng tang;

e Cé4c tranh chap tap trung vao van dé vién dan Covid-
19 dé khong thuc hién hop dong (khéng cung cap du
hang, khong dam bao duoc hang dung chat luong,
khong thanh toan dung thoi han. . .);

« Cac Bén khong co0 y dinh nhuong bd, chia sé rai ro

khi phat sinh mau thuan & giai doan nay.
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MOT SO PHUONG AN PHU HOP
NHAM GIAI QUYET MAU THUAN
PHAT SINH CUA DOANH NGHIEP




NHUNG YEU TO CAN CHU Y KHI
SOAN THAO HOP PONG:

o CA&c quyén va nghia vu co ban giira cic bén:
o Luat ap dung;

o Diéu khoan bat kha khang;

o Diéu khoan o141 quyét tranh chap

HHHHHHHHHHHHH

12



Trung tam t'/
Hoa giai
Viét Nam

HHHHHHHHHHHHH

VIAC YM$

PIEU KHOAN GIAI QUYET TRANH CHAP:

o Phuong phap giai quyét tranh chap cac bén thoa thuan trong hop dong;
o Noi giai quyét tranh chap:
o Hiéu luc thi hanh cia PQTT va quyét dinh Toa an.

www.dhlaw.com.vn
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CAC PHUONG THUC GIAI QUYET TRANH CHAP "W W wwbmams
Trong tali
Thuong lugng | ==y | Hoa giai | mmp -
. Toa an
Tiéu chi T6 tung trong tai T6 tung TOa an

Cac bén co quyén tu dinh doat thu tuc, quy
trinh, ngdn ngtr, luat ap dung, dia diem to chuc
phién hop, nguodi giai quyét tranh chap

Tuan thu chat ché cac thu tuc dugc quy dinh
tai BLTTDS

Quyén tu dinh
doat ctia cac bén

CO thé qua nhiéu cap xét xir, ban an so tham
cO thé bi khang cao. Chi co0 ban an phuc
tham mai ¢O hi€u luc ngay

Giai quyét mot cap. Phan quyét trong tai mang

Hicu lye tinh chung tham, cé hiéu luc ngay khi ban hanh

Thi hanh truc tiép tai co quan thi hanh an dan sy | Thi hanh trén pham vi thé gi6i dua trén céc
Thi hanh Thi hanh trén pham vi quoc té trén co s& Cong | hiép dinh tuong tro tu phap Viét Nam da ky
udc New York 1958 két vo1 cac quoc gia
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CO NEN KHOI KIEN GIAI QUYET
TRANH CHAP TAI THOI PIEM NAY?
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HUC TE CUA DOANH NGHIEP HIEN NAY:

C6 xu hudng tap trung vao viéc khic phuc ton that vé doanh thu, ngudn luc hon 1a kién tung.
Khong muon “viéc bé xé to” vi khdng muon mat doi tdc, mat hop dong trong giai doan kho
khan hién tazi;

Khong cé du nguon luc tai chinh dé tién hanh thu tuc khai kién;

Quan ngai viéc khai kién c6 thé kéo dai, khdng thé kip thoi thu hoi cac khoan no.
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/DOANH NGHIEP CAN CAN NHAC:
Murc d ung xu, thién chi gitra cac bén:

e C0 thé tién hanh thuong luong, thao luan lai cac diéu khoan hop dong hay khong?
» Doanh nghiép c6 thé ganh chiu, chia sé mot phan rui ro hay khong?
o Murc do chiu thiét hai caa doanh nghiép:
* Thiét hai do hanh vi vi pham hop dong c6 anh hudng dang ké dén doanh nghiép khéng?
» Néu khdng giai quyét tranh chap, doanh nghiép c0 thé tiép tuc hoat ddng 6n dinh trong thoi gian bao 1au?
o Mic dd phtic tap cta tranh chap: Doanh nghiép c6 thé tu giai quyét hay budc phai cd sy tham gia ctia mot co
guan cO tham quyén?
o Mot so yéu to khac: Dia diém giai quyét tranh chap (trong truong hop vu tranh chap c6 yéu td nudc ngoai),

hinh thtre giai quyét tranh chap (truc tiép, online), nguon luc, Kinh phi...
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